
Transmission of HIV
According to the Greek Criminal Code (articles 
309, 310, 311), someone deliberately transmitting 
HIV can be held responsible, depending on the 
circumstances for dangerous or serious or deathly 
bodily harm. 

Also relevant is article 425 of the Greek 
Criminal Code, which is a general article on 
infectious diseases, but it has never been 
applied to HIV-criminalization as the wording 
of the article applies to infectious disease that 
can be transmitted by everyday personal 
contact.

The above provisions of the Greek Criminal 
Code are not HIV-speci�c and can be applied to 
other communicable diseases.

As far as the criminal system concerned, the 
secrecy of the criminal procedure applies in the 
Greek Court, assuring the protection of the 
sensitive personal data of the parties, by not 
revealing them to the media or press and 
respecting the presumption of innocence. 
However, in this 2012 case the police by the 
order of the prosecutor violated the rights of 
these women, sharing their sensitive private 
data (living with HIV).

Whereas the Greek trials are public, article n. 
330 of the Greek Code of Criminal Procedure 
predicts the possibility of the privacy of a trial 
when there are special reasons for the 
protection of the private or family life of the 
person, especially when a trial of crimes against 
sexual freedom and economic exploitation of 
sexual life results in particular mental 
discomfort or victimization of the person.
In 2018, a historical decision was issued 
unanimously by the Second Joint Court of 
Athens, expressing for the �rst time the 
message of the scienti�c community that a 
person with HIV who has an undetectable viral 
load cannot transmit the virus. The Court 
acquitted a defendant who was accused with 
attempt to transmit HIV by a partner with 
whom he had an occasional sexual relationship. 
The case was taken over by the Centre for Life, 
o�ering free legal assistance to the bene�ciary 
throughout his judicial adventure.

There are no guidelines or training provided to 
professionals involved in HIV-criminalization in 
Greece. 

The population of Greece is 10,757,300 (census 
of 2017). In 2018 687 HIV-diagnosis were made 
in Greece, the estimated number of PLHIV is 
17,389. 52% of all diagnosed PLHIV are on 
treatment.

Unprotected sex between men is the main 
route of transmission of HIV in Greece. Since the 
2013 outbreak of HIV among people who inject 
drugs, the situation got better in the PUD 
community but there has been an increase of 
HIV diagnosis among people of di�erent 
nationalities, mostly among refugees from 
Africa and South and Central Europe.

Non-disclosure of HIV-status
Non-disclosure of HIV-status is not criminalized 
nor is there an obligation to disclose one´s 
status in any situation in Greece.

Exposure to HIV
Article 306 of the Greek Criminal Code can be 
applied to exposure, which is de�ned as 
exposing a person or persons to risk of life or 
physical integrity by shifting a person from a 
safe position to a risky position.
 
However, this provision has not been used for 
HIV exposure cases due to the speci�c 
conditions under which it can be applied.

The only case of HIV criminalization in Greece 
for a long time was the case of a blood donor 
who was not aware of his HIV-infection but did 
not disclose to have had sex with a sex worker 
when donating blood.

In 2012, however, there were prosecutions of 32 
women who inject drugs, assumed by the 
authorities that they were sex workers.
 
The prosecutions were based on Public Health 
Decree 39A (2012), a since then repealed 
measure that allowed police to detain people 
suspected of being HIV positive and force them 
to be tested. The prosecutions were for the 
crime of causing serious bodily harm on 
purpose. The majority of them were acquitted 
by criminal court rulings; however, some of the 
women were deported from Greece being a 
migrant in irregular situation (undocumented). 
During this process, the women faced many 
infringements of their rights, including their 
personal data and photos were published on 
the website of the police, and the media 
reported of them as criminals.

As referred above, in the 2012 case of the 
prosecution of the 32 women, the media 
presented these cases as criminals with 
sensational articles such as “Terror for 700 men 
in the world', “Sex workers spread deaths”, 
“Panic in Athens from AIDS”, or “Sanitary bombs 
infected by AIDS prostitutes”. These articles 
were further fuelling fear and stigma against 
PLHIV and other key populations. When it came 
to reporting about the majority of women 
being acquitted, there was little published in 
the mass media.

The Legal Service of the Centre for Life has been 
in operation since June 2012, providing 
specialized information on the rights of people 
living with HIV in key areas of social life, as well 
as selective legal representation in cases 
regarding the violation of their human rights.

KEY POPULATIONS MOST AFFECTED BY 
HIV-CRIMINALIZATION 

AND OTHER DISCRIMINATING 
LEGISLATION AND POLICIES

Unfortunately, there are laws that cultivate the 
discriminations against PLHIV in some 
professional �elds such as the army, sex work 
and health professionals. Especially, in the 
army the candidates are obliged to be tested 
for HIV in order to be ensured their physical 
situation.

Moreover, according to the 2734/1999 
legislation for sex workers, sex work is 
forbidden to people living with any kind of 
communicable diseases, including HIV. Based 
on article 5 par. 2 of the legislation, if a sex 
worker knowingly lives with sexually 
transmittable or other infectious disease and 
continues to work in this �eld, can be punished 
by imprisonment for up to one (1) year unless 
the act is more severely punished by another 
provision.

People with hepatitis B, C, or HIV are not 
allowed to work in chronic haemodialysis units. 
The presidential decree 225/2000 (article 13 
par.4) forbids doctors, nurses or other sta� to 
work in this �eld if they test positive to these 3 
diseases, contradicting the legislation 
4443/2016 against any kind of discrimination.

Deutsche Aidshilfe are aware of 54 court cases 
between 1987 and 2016. 34 cases of the 
criminal cases ended in conviction, 7 in 
acquittal in 8 cases the proceedings were 
closed before reaching the court. 

Prison sentences have been imposed between 
1 year and ten years, some of them with 
suspension. Most of the criminalization cases 
were against gay men and other MSM (21), 
while there were further 19 cases against 
heterosexual men and 5 against women. 
Migrants have been accused in 4 cases and sex 
workers in 2 during this period.

Court hearings are open to the public. Courts 
are taking into consideration the use of 
condom and increasingly the adherence to 
treatment and undetectable viral load. Charges 
are often dropped during investigation when 
the accused have undetectable viral load.

There are no guidelines or training provided to 
professionals involved in HIV-criminalization in 
Germany. There are few defence lawyers who 
have expertise in the topic and NGOs such as 
Deutsche Aidshilfe and its member 
organizations provide information and support 
in cases when they are contacted.

The media are often on the side of the 
supposed victims of HIV-exposure and 
transmission; reports also like to highlight the 
sensational elements of the cases, especially 
when a known person is under investigation or 
in court. 

In recent years, however, there have also been 
increasing reports about science and the 
consideration of the viral load.

The Deutsche Aidshilfe provides legal information 
and information on HIV-criminalization in its 
brochures and on their websites.

KEY POPULATIONS MOST AFFECTED BY 
HIV-CRIMINALIZATION 

AND OTHER DISCRIMINATING 
LEGISLATION AND POLICIES

The possession of drugs is illegal, with di�erent 
regulations by federal states. 

Migrants with irregular status have no access to 
health services, including HIV-treatment and 
care services. In some of the federal states of 
Germany, migrants applying for stay or asylum 
are mandatorily tested for HIV.

The police keeps records of the HIV and 
hepatitis status of people when they acquire 
such information. The �les of the person from 
then on is marked with 'ANST' short for 
contagious in German.

Exposure to HIV
Exposure to HIV is criminalized under §223 
(bodily injury) and §224 (assault) of the 
German Criminal Code as an attempt and if the 
person living with HIV has not disclosed their 
status to their partner. Other relevant 
provisions are found under §22 and §23 of the 
German Criminal Code which de�ne attempt 
and criminal liability.

Transmission of HIV
Transmission of HIV is criminalized under the 
same provisions as exposure to HIV when the 
actual transmission of the virus took place and 
if the person living with HIV has not disclosed 
their status to their partner.

The above provisions of the German Criminal 
Code are not HIV-speci�c and can be applied to 
other communicable diseases. The proof of 
disclosure relies on the accused.
 

Germany has a population of 82.8 million. 
Germany has been very close to reaching the 
�rst 90 of the UNAIDS treatment targets: the 
estimated number of all people living with HIV 
is around 86,000, by the end of 2017, 74,800 
people have been diagnosed; and have already 
reached the second and third 90 targets: 68,800 
were on treatment and 65,500 had an 
undetectable viral load.

The number of new diagnosis in 2017 was 
3,300, which has been stable and showed a 
slight decrease in the last few years due to 
e�ective prevention programmes and the 
upscale of treatment. In the future, further 
decrease is expected due to the national rollout 
of PrEP in Germany.

Non-disclosure of HIV-status
Non-disclosure of HIV-status is not criminalized 
nor is there an obligation to disclose one´s 
status in any situation in Germany, however, 
when it comes to criminalization of exposure to 
HIV and transmission of HIV, the relevant 
provisions of the German Criminal Code apply 
only in case of non-disclosure.
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Transmission of HIV
According to the Greek Criminal Code (articles 
309, 310, 311), someone deliberately transmitting 
HIV can be held responsible, depending on the 
circumstances for dangerous or serious or deathly 
bodily harm. 

Also relevant is article 425 of the Greek 
Criminal Code, which is a general article on 
infectious diseases, but it has never been 
applied to HIV-criminalization as the wording 
of the article applies to infectious disease that 
can be transmitted by everyday personal 
contact.

The above provisions of the Greek Criminal 
Code are not HIV-speci�c and can be applied to 
other communicable diseases.

As far as the criminal system concerned, the 
secrecy of the criminal procedure applies in the 
Greek Court, assuring the protection of the 
sensitive personal data of the parties, by not 
revealing them to the media or press and 
respecting the presumption of innocence. 
However, in this 2012 case the police by the 
order of the prosecutor violated the rights of 
these women, sharing their sensitive private 
data (living with HIV).

Whereas the Greek trials are public, article n. 
330 of the Greek Code of Criminal Procedure 
predicts the possibility of the privacy of a trial 
when there are special reasons for the 
protection of the private or family life of the 
person, especially when a trial of crimes against 
sexual freedom and economic exploitation of 
sexual life results in particular mental 
discomfort or victimization of the person.
In 2018, a historical decision was issued 
unanimously by the Second Joint Court of 
Athens, expressing for the �rst time the 
message of the scienti�c community that a 
person with HIV who has an undetectable viral 
load cannot transmit the virus. The Court 
acquitted a defendant who was accused with 
attempt to transmit HIV by a partner with 
whom he had an occasional sexual relationship. 
The case was taken over by the Centre for Life, 
o�ering free legal assistance to the bene�ciary 
throughout his judicial adventure.

There are no guidelines or training provided to 
professionals involved in HIV-criminalization in 
Greece. 

The population of Greece is 10,757,300 (census 
of 2017). In 2018 687 HIV-diagnosis were made 
in Greece, the estimated number of PLHIV is 
17,389. 52% of all diagnosed PLHIV are on 
treatment.

Unprotected sex between men is the main 
route of transmission of HIV in Greece. Since the 
2013 outbreak of HIV among people who inject 
drugs, the situation got better in the PUD 
community but there has been an increase of 
HIV diagnosis among people of di�erent 
nationalities, mostly among refugees from 
Africa and South and Central Europe.

Non-disclosure of HIV-status
Non-disclosure of HIV-status is not criminalized 
nor is there an obligation to disclose one´s 
status in any situation in Greece.

Exposure to HIV
Article 306 of the Greek Criminal Code can be 
applied to exposure, which is de�ned as 
exposing a person or persons to risk of life or 
physical integrity by shifting a person from a 
safe position to a risky position.
 
However, this provision has not been used for 
HIV exposure cases due to the speci�c 
conditions under which it can be applied.

The only case of HIV criminalization in Greece 
for a long time was the case of a blood donor 
who was not aware of his HIV-infection but did 
not disclose to have had sex with a sex worker 
when donating blood.

In 2012, however, there were prosecutions of 32 
women who inject drugs, assumed by the 
authorities that they were sex workers.
 
The prosecutions were based on Public Health 
Decree 39A (2012), a since then repealed 
measure that allowed police to detain people 
suspected of being HIV positive and force them 
to be tested. The prosecutions were for the 
crime of causing serious bodily harm on 
purpose. The majority of them were acquitted 
by criminal court rulings; however, some of the 
women were deported from Greece being a 
migrant in irregular situation (undocumented). 
During this process, the women faced many 
infringements of their rights, including their 
personal data and photos were published on 
the website of the police, and the media 
reported of them as criminals.

As referred above, in the 2012 case of the 
prosecution of the 32 women, the media 
presented these cases as criminals with 
sensational articles such as “Terror for 700 men 
in the world', “Sex workers spread deaths”, 
“Panic in Athens from AIDS”, or “Sanitary bombs 
infected by AIDS prostitutes”. These articles 
were further fuelling fear and stigma against 
PLHIV and other key populations. When it came 
to reporting about the majority of women 
being acquitted, there was little published in 
the mass media.

The Legal Service of the Centre for Life has been 
in operation since June 2012, providing 
specialized information on the rights of people 
living with HIV in key areas of social life, as well 
as selective legal representation in cases 
regarding the violation of their human rights.

KEY POPULATIONS MOST AFFECTED BY 
HIV-CRIMINALIZATION 

AND OTHER DISCRIMINATING 
LEGISLATION AND POLICIES

Unfortunately, there are laws that cultivate the 
discriminations against PLHIV in some 
professional �elds such as the army, sex work 
and health professionals. Especially, in the 
army the candidates are obliged to be tested 
for HIV in order to be ensured their physical 
situation.

Moreover, according to the 2734/1999 
legislation for sex workers, sex work is 
forbidden to people living with any kind of 
communicable diseases, including HIV. Based 
on article 5 par. 2 of the legislation, if a sex 
worker knowingly lives with sexually 
transmittable or other infectious disease and 
continues to work in this �eld, can be punished 
by imprisonment for up to one (1) year unless 
the act is more severely punished by another 
provision.

People with hepatitis B, C, or HIV are not 
allowed to work in chronic haemodialysis units. 
The presidential decree 225/2000 (article 13 
par.4) forbids doctors, nurses or other sta� to 
work in this �eld if they test positive to these 3 
diseases, contradicting the legislation 
4443/2016 against any kind of discrimination.

Deutsche Aidshilfe are aware of 54 court cases 
between 1987 and 2016. 34 cases of the 
criminal cases ended in conviction, 7 in 
acquittal in 8 cases the proceedings were 
closed before reaching the court. 

Prison sentences have been imposed between 
1 year and ten years, some of them with 
suspension. Most of the criminalization cases 
were against gay men and other MSM (21), 
while there were further 19 cases against 
heterosexual men and 5 against women. 
Migrants have been accused in 4 cases and sex 
workers in 2 during this period.

Court hearings are open to the public. Courts 
are taking into consideration the use of 
condom and increasingly the adherence to 
treatment and undetectable viral load. Charges 
are often dropped during investigation when 
the accused have undetectable viral load.

There are no guidelines or training provided to 
professionals involved in HIV-criminalization in 
Germany. There are few defence lawyers who 
have expertise in the topic and NGOs such as 
Deutsche Aidshilfe and its member 
organizations provide information and support 
in cases when they are contacted.

The media are often on the side of the 
supposed victims of HIV-exposure and 
transmission; reports also like to highlight the 
sensational elements of the cases, especially 
when a known person is under investigation or 
in court. 

In recent years, however, there have also been 
increasing reports about science and the 
consideration of the viral load.

The Deutsche Aidshilfe provides legal information 
and information on HIV-criminalization in its 
brochures and on their websites.

KEY POPULATIONS MOST AFFECTED BY 
HIV-CRIMINALIZATION 

AND OTHER DISCRIMINATING 
LEGISLATION AND POLICIES

The possession of drugs is illegal, with di�erent 
regulations by federal states. 

Migrants with irregular status have no access to 
health services, including HIV-treatment and 
care services. In some of the federal states of 
Germany, migrants applying for stay or asylum 
are mandatorily tested for HIV.

The police keeps records of the HIV and 
hepatitis status of people when they acquire 
such information. The �les of the person from 
then on is marked with 'ANST' short for 
contagious in German.

Exposure to HIV
Exposure to HIV is criminalized under §223 
(bodily injury) and §224 (assault) of the 
German Criminal Code as an attempt and if the 
person living with HIV has not disclosed their 
status to their partner. Other relevant 
provisions are found under §22 and §23 of the 
German Criminal Code which de�ne attempt 
and criminal liability.

Transmission of HIV
Transmission of HIV is criminalized under the 
same provisions as exposure to HIV when the 
actual transmission of the virus took place and 
if the person living with HIV has not disclosed 
their status to their partner.

The above provisions of the German Criminal 
Code are not HIV-speci�c and can be applied to 
other communicable diseases. The proof of 
disclosure relies on the accused.
 

Germany has a population of 82.8 million. 
Germany has been very close to reaching the 
�rst 90 of the UNAIDS treatment targets: the 
estimated number of all people living with HIV 
is around 86,000, by the end of 2017, 74,800 
people have been diagnosed; and have already 
reached the second and third 90 targets: 68,800 
were on treatment and 65,500 had an 
undetectable viral load.

The number of new diagnosis in 2017 was 
3,300, which has been stable and showed a 
slight decrease in the last few years due to 
e�ective prevention programmes and the 
upscale of treatment. In the future, further 
decrease is expected due to the national rollout 
of PrEP in Germany.

Non-disclosure of HIV-status
Non-disclosure of HIV-status is not criminalized 
nor is there an obligation to disclose one´s 
status in any situation in Germany, however, 
when it comes to criminalization of exposure to 
HIV and transmission of HIV, the relevant 
provisions of the German Criminal Code apply 
only in case of non-disclosure.
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