Vicnonb3oBaHMe TBOPYECKOro
nogxoaa B aABOKaTCKOW
NpakTUKe 1 NponaraHaa npas
nogen, XUByLLMX C
BNY/CIMNOom

[-p MaTbto But
KUnbCKnm yHUBEPCUTET



[TpeabicTopus / KoHTEKCT

* PesynbTathl NpeaBapuUTeNibHOrO OTYET, NPOBEAEHHOIO B
npenaBepue ceMmmHapa, ykasbiBaloT Ha CyLLeCTBOBaHME
3HaunTenbHbIX nperpan ana gocrtyna JDKBC k
npasocyguto. Cpean Taknx nperpan Hago BblAENUTD:

— HEeXBATKa afilekKBAaTHO MOTUBUPOBAHHbLIX U / NN KOMNETEHTHbIX
NnpaBoOBEOOB,;

— HeOOCTYMNMHOCTb YCIyr Mo npeaocTaBieHnto puagnyeckou
NOMOLLIN.

* W3 oT4yeTa TakKe CTaHOBUTCSA SICHO, YTO TPETUN CEKTOP /
opraHmsaummn rpaxagaHckoro oouiecTsa pegko
NPMHNMAIOT y4acTue B cyaebHbIX npoueccax OT UMEHMU
JOKBC (npepocrtaBnss NMCbMEHHbIE NOKa3aHUsa Unu
OENCTBYA B pOSiN «Opy3eun cyaar, T.e. Kak He3aBUCUMble
9KCnepThbl B cyae).



PeweHne npodbnemsbl

AT NpobrieMbl NponcxoasT Us-3a:.
— HeaocTaTO4YHOro NOHUMAaHUA;

— HexBaTKu pecypcoB 1N HegoCTaTOYHOW NONUTUYECKOW Bonu /
MOTUBaLMKN NpegocTaBuUTb Heobxoamumble yenyrmn ans JIXKBC;

— OTCYTCTBUA CTPYKTYPHbIX MEXaHN3MOB, CI'IOCO6CTBy}OLLI,I/IX
6J'IaFOI'IpI/IFITHbIM MHTEPBEHLINAM.

Ho ocHoBHas npobnema coCcTOUT B CNOCOOHOCTH

PEAITMPOBATDL. 310 npobnemsbl, KOTOpbIE YACTUYHO

BO3HMKAIOT U3-3a TOrO, YTO:

— 3aKoHOOaTeNnbCTBO, 3a4acTylo, pacCMaTpPUBAETCS, KaK OTBETHbIN
MeXxaHn3m (CpeacTBo Ans pasdupaTtenbcTBa »Kanobd 1 cnopos);

— POSib agBokKaTa - pelieHne npoobnem.
OTO He coBceM Tak!



TBopyeckoe npaBo / TBopyeckas
aBoKaTcKas rnpakTuka

* /cnonb3oBaHWe TBOPYECKOro noaxoaa npwu
PACCMOTPEHUU NPaBOBbIX MEXaHU3MOB U POIU
a[lBOKaTOB MOXET NMPMBECTU K NONOXUTENbHbBIM
pe3ynbTaTtam

e OTOro MOXHO OOOUTLCSH:

— NyTEM TBOPYECKOro UCMNosib30BaHNA NMUCbMEHHbIX
noKasaHum, KacarLwmxcs xmn3HeHHoro onbita JIXKBC;

— NyTEM NPOAKTUBHOIO UCNOSIb30BaHUA CBUAETENBCKNX
nokasaHun Ha 6naro coobLlecTBa, a He TOSbKO paan
000CHOBaHUS aprymMeHTaumm Bo BpeMS! (peakTUBHbIX
N UHOMBUAOYanNbHbIX) cyaAebHbIX NpeueaeHTOoB.



CTtaTtyc n yHKUUN MMCbMEHHOIO
nokasaHuga nog npucaroun (adodouaeBuT)

* UT0 Takoe adppnoesnt?

* B yeM cyTb cBMOETENLCKMX NOKa3aHNU
noa npucsron?

[16] AdpdomnaeBunThl OrpaHNYnMBalOTCA TEM, YTO BUAEN CBMAETESb, YTO OH UK OHAa
CnbIWany unu, 4To UM BbINO CKaszaHo, UMM YTO OH UMM OHa COBEPLUUSIN.
AddnaoeBuTbl He OOMKHbI cogepaTb aprymeHTauum. OHmM He OOSKHbI AenaTth
BblBOAbl HA OCHOBE 3asiBJfIEHHbIX 0AKTOB, T.K. 3TO ABNSETCA 3aaden cyna, nocre
TOro, Korga oyayT BbiCNyLaHbl BCe CBUOETENLCKNE NOKasaHuA. B Bpems
3aKMNIYUTESIBHOIO aHanmsa Bce CBUAETENbCKME NOKa3aHUs OOMKHbI ObITb
TLLATENbHO N3YyYeHbl B NpoLiecce BbigBeHN oakToB, KOTOPbIE NAryT B OCHOBY
BbIHECEHHOIO CyJOM pPeLUEeHUS.

Citation: William et al v. British

Columbia et al,
2004 BCEC 1374




TBOpYeckoe ncnonb3oBaHue
adodpnaeBnTOB

BuanT B pamkax uccrnenosartenbckon paboTbl B NpaBoByto
opraHmnsauuto «Pivot» B BaHkyBepe, KaHana, nekabpb 2006 r.
dunnocoua opraHmsauunm:

PIVOT — npoaBmKeHne NHTEPECOB 1 yIy4LLEeHNe XNU3HU
MapruHanusnmpyembix nuw nyTem npaBoBon peopMbl, NPaBOBOrO
obpasoBaHuA U CTpaTErMYECKNX NPaBoOBbIX 4ENCTBUN.

HecMmoTps Ha CyIIECTBOBAHUE CPEACTB IIPABOBOM 3AILUTHI OT
MapryuHaIn3alyu, 3aKOHBI, 3alUIIAI0IINE TTPaBa, BBIIABUTAIOT MHOXKECTBO
MPENOJIOKEHU OTHOCUTEILHO (DYHKIIMOHATBHOCTH, 3HAHUN U PECYPCOB
T€X, KTO HYXKIA€TCS B 3AIIUTE;

B peanbHOCTH, NIPEICTABUTEIN MAPTUHAIBHBIX TPYIII CIa00
MHTETPUPOBAHBI B CTPYKTYPbl OCHOBHOT'O COOOIIIECTBA U OYEHBb PEAKO
YYaCTBYIOT B O(DHUIIMATIBHBIX ITPOLIECCAX, HEOOXOAUMBIX JJI1 U3MEHEHUS
3TUX CTPYKTYD;

be3 puHaHCOBBIX peCypCcOB U CPEACTB, HEOOXOAUMBIX JJIs
CTpaTern4yecko u 3(PEeKTUBHOM 3aIUTHI MEpe] TOCYAaPCTBOM U B CyAax,
MPEICTAaBUTEIN MAPTUHAIBHBIX IPYIIIT 3a4acTy0 HE B COCTOSIHUHU
BOCIIOJIb30BaThCsl OOIIECTBEHHO MPOTPECCUBHBIMM pa3paboTKaMu B cepe
IIpaBa, BCTYNUBIINMH B CHJTy B IIEPHOJ ITOCICTHETO CTOJICTHS.



TBOpYeckoe ncnonb3oBaHue
adodpnaeBnTOB

 OgHMM M3 cnocoboB, NMPu NOMOLLIK KOTOPOTO
«Pivoty cTpeMnTcAa OCyLLEeCTBUTb CBOIO
donnocoduto Ha NpakTuKe, BMASETCH
ncrionb3oBaHmne adppmnaeBUTOB C LIENbIO cbopa
CBUOETENbCKUX NMOKa3aHUM O XXU3HEHHOM OnNbITE
nogen, KotTopble:

— McnNbITanm Ha cebe XeCTOKOCTb CO CTOPOHBI
NONULENCKUX;

— ABNSATCA 6€300MHbIMN UNU XXUBYT B HULLIETE;
— BOBJ1IEYEHbI B KOMMEPYECKYHO CEKC-PabOoTYy.

e OTO Nnoaun, 3almTa npaB KOTOPbIX ABMAETCH
npodnemaTtnyHom / HEBO3MOXHOU U3-3a UX
MapruHanumusnpyemoro couymanbHo-
9KOHOMWYECKOro craTyca.



Kaknm obpasom «Pivoty»
cobunpaet apPpmnaeBnThI

* «Pivot» aBngaeTca obwecTBeHHON
opraHm3aumnen, KoTopasi cCnocodocTByeT
NPoABUXEHUIO NpaBa B COOOLLECTBA.
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Have you ever been beaten up by police?

Have you ever been searched by police just
because of who you are or the way you look?

Would you like to help stop police harassment?

if so...tell your story!

SWEAR AN
AFFIDAVIT! 5

WHERE: 327 CARRALL STREET
WHEN: EVERY TUESDAY, 10AM TO 12PM
Pivot is
the i
and




[lpumep adppuaeBuTa

AFFIDAVIT

for Affidavits
for British Columbia

I'am the Affiant herein and as such have personal knowledge of the matters
and facts herein set forth, except where the same are stated to be made on

information and belief, and as to such facts, I verily believe them to be true.

I am forty-two years old. I live in Vancouver’s downtown eastside. I am
currently working in the sex trade and have been doing so for three years off
and on. [ am from the Ahousaht First Nation. I struggle with a crack addiction
and am currently using. [ did grade twelve but I quit one month before my
grad. The only criminal record I might have is for shop-lifting twenty-two
years ago. If I am not working in the sex-trade I don’t have money. I am not

proud of what I do. But I've made a lot of friends through the trade.




I ended up giving in because I think that he would have killed me if 1 didn’t. It
felt like I was trapped with him in his car all night. He wouldn’t put on a
condom. This was the second time that | have been raped. He finally let me go

at around 5:30 am. | walked home, he let me take my clothes with me.

“I wouldn’t wish this upon anyone.”

Based upon my experience as a sex trade worker, I think that the bawdyhouse

law is silly. I think that if you could share a place with a friend, someone that

looks out for you, then fewer women would be raped. Fewer women would go

missing.

If you're paying for your own rent, why shouldn’t you being able to do what
you want in your own home? What you do in your own home is your own
business. [t’s better to be doing this work in your own home where a partner
or friend could help you if you got into trouble than being out on the streets

where you could end up dead.




Uto «Pivot» genaet ¢ cobpaHHbIMIA
adopnageBnTamun
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HelwieBble KOMHaTbl BHaeM.

Penkue cpenkmn moryTt cnactu Uct-Cang.
Tom Sandborn

Ony6nukoBaHo: 20 mapTa, 2007 r.

KaHapackast KOHHas nonuuma yctaHosuna, 4to 11 na
50 xanob, npegocTtaBneHHbIX opraHndaunen «Pivot»
ABNANMCb 0OOCHOBAHHLIMU, a TAKKE Bblaenuna B
CBOEM OoT4yeTe YNOAHOMOYEHHOMY MO PACCMOTPEHUIO
anob B agpec Nonuumn, YTo «KHEKOTopbIe

B noHeaenbHUK yTpoMm, Koraa nonuuenckne BaHkyBepa HE NCMOSTHANN
AEMOHCTPaHThLI y>Ke cobparnmcb CHapyxu, BO3JI0XEHHbIX HA HUX 06A3aHHOCTEN BO BPEMS
O6u OblNa B COCTOAHUM COOOLLUTL O npoBeaeHnst obLEeCTBEHHOrO paccrneaoBaHus. »
Hen3beXXHOM caenke ¢ Uefblo CoOXpaHeHUs .

KOMHAT B [JOCTYTHBIX G1IOKAX C «Only Magazine», BTOPHUK, 3 anpens

NOMeLLEeHVSIMU ANs OOHOTo YerioBeka. 2007 .



«Pivot» coobwaeT 06 nccnegoBaHun cpeau
CeKc-paboTHUKOB

3AKOHOOATEJIBCTBO N CEKC [ CannuBaH
OTKa3bliBaeTCA BCTpe4yaTbCA C
uccregoBaTensamMmm

Tom Sandborn | Xtra West | 22 vioHs1, yeTtsepr 2006 r.
TPEBEOBAHWE CIMPABELJIMBOIO JIEMEHUA
(DEMANDING FAIR TREATMENT): npasogasi opeaHu3ayusi
«Pivoty, KampuHa [aticu (criesa) u uccrnedosamersb [KOH
JloymaH ybexdarom rnapramMeHm ommeHUmsb ycmapesuiut
KaHadcKkulu 3akoH o xo0amaucmee (¢pomo Muwersnb MaiH)




OCHOBHblIe acneKkTbl

AddunaoeBnTbl ABNAKTCS NPU3HAHHBIMU CBUAETENTBCKUMM
nokasaHuamMmu (He npocto kopoTkaa nctopus). Oum SAKOHHDbI;

CBuageTenbCckue rnokasaHus Ha OCHOBE XWU3HEHHOIo onbIiTa
ABMNATCA YoeanTenbHbIMU, T.K. MPEeAOCTaBNATCA peanbHbIMK
NMOabMU;

Uem Oonblue cBMOETENbCKUX NOKa3aHUN, TEM TaxXenee
ONMpPoBEPrHyTb PakT HaNMUUs NpPobnembl — KYMYIATUBHbBIN aCMneKT;
AdpuraeBnTbl 4OKa3bIBaOT, YTO NpaBOBLIE METOAbLlI MOrYT
NCMOSIb30BaTbLCA C A0S1IEN TBOPYECTBA, MPOAKTUBHO N Ha
NONIMTUYECKOM YPOBHE C LIENbIO:

— nNoBblWEeHNA CO3HATEJ1IbHOCTMU,

— [JOCTUXEHUA N3SMEHEHUMN.

Bce roBoput 0 TOM, 4YTO adbdPmnaeBUTbl MOMYT UCMOSIb30OBAaTLCA N AN
3awmTbl npas JIDKBC.



bnarogapHocCTb:

 PykoBoAcCTBY KaHagCKoOM NpaBOBOWU
nccnegoBaTenbCKoU nNporpamMmmbl

» [lpaBoBou opraHunsauunn «Pivot»

[1ns1 KOHTaKTOB:
m.weait@law.keele.ac.uk

http://www.keele.ac.uk/research/Ipj/Law_HIV-
AIDSProject/index.htm
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