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n t r o d u c t i o n

Human r ights  are fundamenta l  to any response to HIV/AIDS. This  has been recognized s ince the f i rst

g loba l  AIDS strategy was developed in 1987. Human r ights  and publ ic  hea l th share the common goal  of

promoting and protect ing the wel l -be ing of  a l l  ind iv idua ls . The promotion and protect ion of  human

rights  are necessar y to empower indiv idua ls  and communit ies  to respond to HIV/AIDS, to reduce vul -

nerabi l i ty  to HIV in fect ion and to lessen the adverse impact of  HIV/AIDS on those a f fected.

The inc idence and spread of  HIV/AIDS are d ispropor t ionate ly  h igh among groups who a lready suf fer

from a lack of  human r ights  protect ion, and exper ience d iscr iminat ion. This  inc ludes groups that  have

been marg ina l ized socia l ly, cu l tura l ly  and economica l ly ; for example , in ject ing drug users ( IDUs) , sex

workers and men who have sex with men (MSM). People l iv ing with HIV/AIDS (PLWHA) or those a f fect-

ed by i t  wi l l  not seek counsel ing , test ing , treatment and suppor t i f  th is  means fac ing st igma, d iscr imina-

t ion, and lack of  conf ident ia l i ty  or other negat ive consequences . Discr iminatory measures and other

coerc ive act ions dr ive away the people most in need of  ser v ices . When human r ights  are protected, c iv i l

soc iety organizat ions working on HIV/AIDS are able to respond to the pandemic more ef fect ive ly, fewer

people become in fected, and PLWHA and their  communit ies  can better cope with the d isease .

Human r ights  encompass c iv i l , pol i t ica l , economic , soc ia l

and cultura l  r ights . These are found in internat iona l  law,

through treat ies  and declarat ions , such as the Universa l

Declarat ion of  Human Rights . In addit ion, there are some

other tools  which conta in usefu l  standards such as the

Internat iona l  Guidel ines on HIV/AIDS and Human Rights

and the Declarat ion of  Commitment on HIV/AIDS, adopted

at the UN Genera l  Assembly Specia l  Sess ion on HIV/AIDS

(2001) .

We understand human rights and HIV/AIDS to work together

in three separate, but related ways. These are:

Accountabi l i ty : Human r ights  provide a system for

hold ing governments accountable for their  act ions .

1 HIV/AIDS & Human Rights in a Nutshell

I

Human Rights are universal legal
guarantees protecting individuals
and groups against actions that
interfere with fundamental freedoms
and human dignity. Some of the most
important characteristics of human
rights are that they are: guaranteed
by international standards; legally
protected; focus on the dignity of the
human being; oblige states and state
actors; cannot be waived or taken
away; are interdependent and inter-
related; and are universal.1
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Advocacy : Governments are respons ib le for what they do, do not do, and should do for their  pop-

ulat ions . This  enables act iv ists  to engage in a  wide range of  advocacy act ions targeted towards secur ing

human r ights  enjoyment and protect ion for people l iv ing with and a f fected by HIV/AIDS and a l l  other

groups vulnerable to HIV in fect ion.

Approaches to Programming: Human r i gh t s -based  approaches  to  programming  a im to

in tegra te  human  r i gh t s  pr inc ip l e s  such  a s  non-d i s c r im ina t ion , equa l i t y  and  par t i c i pa t ion , i nc lud ing

the  g rea ter  par t i c i pa t ion  o f  PLWHA, in to  the  response  a t  loca l , na t iona l  and  i n terna t iona l  l eve l s .

Th i s  pub l i c a t ion  exp l a in s  how HIV /A IDS  and  human  r i gh t s  a re  re l a ted  and  i s  d i v ided  i n to  three  ma in

sec t ions : Accountab i l i t y, Advocacy  and  Approaches  to  Programming . Each  sec t ion  de f i nes  the  i s sue

and  prov ides  some examp les . A  four th  Key  Resources  sec t ion  prov ides  a  shor t  exp l ana t ion  and  an

e lec t ron i c  l i nk  (where  ava i l ab le )  to  use fu l  documents .

HIV /A IDS  and  Human  R i gh t s  i n  a  Nu t s he l l i s  i n tended  to  prov ide  a  qu i ck  and  use fu l

gu ide  for  ac t ion , a s  we l l  a s  an  i n sp i r a t iona l  f r amework  to  carr y  H IV /A IDS  and  human  r i gh t s  ac t ions

forward .



I V / A I D S  a n d  H u m a n  R i g h t s :
A c c o u n t a b i l i t y

Governments , by  agree ing  to  the  var ious  i n terna t iona l  human  r i gh t s  t rea t i e s  and  convent ions , a re

accountab le  for  promot ing  and  protec t ing  the  human  r i gh t s  o f  the i r  i nhab i t an t s . They  can  do  so  by

adopt ing  appropr i a te  l ega l  po l i c i e s , na t iona l  l aws , i n s t i tu t ions  and  processes . Human  r i gh t s  l aw

de f i nes  the  re l a t ionsh ip  be tween  ind i v idua l s  and  governments ; i t  concerns  a  government ' s  ob l i g a -

t ions  to  i nd i v idua l s  and  popu l a t ions . Ever y  person  can  make  a  c l a im ar i s i ng  a s  a  mat ter  o f  h i s  or  her

r i gh t s  and  en t i t l ements , not  a s  a  resu l t  o f  pr i v i l e ge  or  spec i a l  f avor.

The  forma l l y  recogn i zed  human  r i gh t s  a re  found  in  the

Un iversa l  Dec l a ra t ion  o f  Human  R i gh t s  (1948)  and  the

t wo  key  i n t e r n a t i o n a l  t re a t i e s : t h e  I n t e r n a t i o n a l

C ove n a n t  o n  E c o n o m i c , S o c i a l  a n d  C u l t u r a l  R i g h t s

(1966) , and  the  In terna t iona l  Covenant  on  C iv i l  and

Po l i t i c a l  R i gh t s  (1966) . Other  impor tan t  t rea t i e s  f u r ther

descr ibe  and  e l abora te  human  r i gh t s  i n  par t i cu l a r  con-

tex t s : I n terna t iona l  Convent ion  on  the  E l im ina t ion  o f  A l l

Forms  o f  Rac i a l  D i scr im ina t ion  (1965) , the  In terna t iona l

C o nve n t i o n  o n  t h e  E l i m i n a t i o n  o f  A l l  Fo r m s  o f

D i s c r i m i n a t i o n  a g a i n s t  Wo m e n  ( 1 9 7 9 ) , a n d  t h e

Convent ion  on  the  R i gh t s  o f  the  Ch i ld  (1989)  ( see  Key

Resources ) .

None  o f  these  t rea t i e s  express ly  i dent i f i e s  H IV /A IDS , bu t  a l l  human  r i gh t s  e l abora ted  i n  these

t rea t i e s  can  promote  accountab i l i t y  i n  H IV /A IDS  re l a ted  i s sues . Human  r i gh t s  re levan t  to  H IV /A IDS

ident i f i ed  i n  these  t rea t i e s , and  e l abora ted  by  o ther  documents  i nc lude  (but  are  not  l im i ted to)  the

r ight  to  non-d i scr iminat ion and equa l i ty, to  hea l th , to  l iber ty  and secur i ty  o f  the  person , to  pr ivacy,

to  seek , rece ive  and impar t  in format ion , to  marr y  and found a  f ami ly, to  work , and the  r i ght  to  f ree-

dom of  movement , assoc ia t ion , and express ion . A l l  these  r i ghts  have  par t icu lar  impor tance in  the  con-

text  o f  HIV/AIDS and would  imply  that  no person can be d i scr iminated aga in s t  on  the  bas i s  o f  h i s /her

HIV  s t a tus .

3 HIV/AIDS & Human Rights in a Nutshell

H

The 1948 Universal Declaration of
Human Rights (UDHR) is not a
legally binding document. However,
it is the foundation for the modern
human rights movement. All the
nations of the world have endorsed
the UDHR and it expresses their
common recognition about what
rights are, and why they should exist
for all people everywhere.



For  examp le , the  r i gh t  to  hea l th  i nc ludes  non-d i s c r im ina tor y  access  to  qua l i t y  hea l th  care  ser v i ces

by  a l l , i r respec t i ve  o f  gender, age , r ace , pro fes s ion  and  sexua l  or i en ta t ion .

Governments '  ob l i g a t ions  towards  human  r i gh t s  a re  unders tood  in  three  ways : ob l i g a t ions  to

respec t  r i gh t s , p rotec t  r i gh t s  and  fu l f i l l  r i gh t s .

To  respect a  r i gh t  means  tha t  a  government  cannot  v io l a te  human  r i gh t s  d i rec t l y  i n  l aws , po l i -
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Human rights are enumerated in international UN human rights treaties.1 Treaties are con-
tracts between governments. When governments sign and ratify them, they become “binding,”
that is, they require governments to uphold and implement the rights contained in the treaties.
Governments are also required to report to the UN treaty monitoring bodies every few years, on
the progress made, and obstacles encountered, in fulfilling their obligations.

Treaty monitoring bodies review government reports on their progress in implementing the
treaties and issue concluding observations to them. In addition, by issuing General Comments
and/or Recommendations they help governments understand their obligations under the
treaties. Concluding Observations and General Comments do not force governments to act;
rather they give guidance to governments. 

Declarations and Resolutions issued from different UN bodies are not “binding” but they do
show how the international community is thinking about these issues. Further, they establish
standards for each government to measure its policies and actions against. An example includes
the Resolution passed in April 2004 by the Commission on Human Rights recognizing that
access to HIV treatment is fundamental to progressively achieving the right to health and calls
on governments and international bodies to take specific steps to enable such access. An impor-
tant set of declarations comes from a series of UN Conferences - especially the 2001 UN General
Assembly Special Session on HIV/AIDS that led to the adoption of the Declaration of
Commitment.

The International Guidelines on HIV/AIDS and Human Rights identify actions that gov-
ernments should take to respond to HIV/AIDS based on their agreed to obligations arising from
international human rights law. The Guidelines were developed through a consultative and par-
ticipatory process involving government representatives, human rights advocates and PLWHA.
Although the Guidelines do not have the legal status of a treaty, they have legitimacy and
governments are urged to adopt them.



c ie s , p rograms  or  prac t i ces . For  examp le , governments  cannot  a rb i t r a r i l y  deny  H IV  in fec ted  pr i son -

ers  the  same s t andard  o f  med ica l  c a re  tha t  i s  o f fe red  to  o ther  pr i soners .

To  protect a  r i gh t  means  tha t  governments  mus t  prevent  v io l a t ions  by  o thers  and  prov ide

a f fordab le  and  access ib l e  redress . For  examp le , s t a tes  mus t  ensure  tha t  pr i va te  emp loyers  do  not

d i sc r im ina te  aga in s t  H IV  in fec ted  emp loyees , and  prov ide  avenues  for  redress  i f  they  a re  f i red

because  o f  the i r  H IV  s t a tus .

To  f u l f i l l a  r i gh t  means  tha t  governments  mus t  t ake  measures  tha t  move  towards  the  rea l i z a t ion

o f  r i gh t s . These  measures  shou ld  be  l eg i s l a t i ve , admin i s t r a t i ve , budgetar y, and  cou ld  i nc lude  some

other  t ypes  o f  ac t ion . For  examp le , a  s t a te  may  adopt  a  po l i cy  to  prov ide  an t i re t rov i r a l  (ARV)  t rea t -

ment  to  a l l  i nd i v idua l s  i n  need , ye t  due  to  resource  cons t ra in t s , be  ab le  to  cover  on ly  a  sma l l  per -

centage  o f  the  popu l a t ion . The  government  shou ld  t ake  measures  to  progress i ve ly  ex tend  coverage

i . e . , so l i c i t i ng  suppor t  f rom donors  and /or  reas ses s ing  budget  pr ior i t i e s .

Governments  cannot  i gnore  the i r  human  r i gh t s  ob l i g a t ions . When  a  government  ra t i f i e s  a  t rea ty, i t

a g rees  to  ensure  tha t  i t s  na t iona l - l eve l  l aws , po l i c i e s , and  ac t ions  a re  compat ib l e  w i th  the  r i gh t s

de f i ned  i n  tha t  t rea ty. Governments  cannot  make  the  excuse  tha t  they  do  not  have  su f f i c i en t

resources  to  fu l f i l l  human  r i gh t s . They  mus t  t ake  some s teps  towards  the  rea l i z a t ion  o f  the  r i gh t s

through  measures  such  a s  enac t ing  l aws , t ak ing  admin i s t r a t i ve  and  budgetar y  ac t ions , a s  a l ready

ment ioned . Th i s  i s  known as  “progress i ve  rea l i z a t ion ,”  and  governments  mus t  move  qu i ck ly  and

e f fec t i ve ly  toward  the  rea l i z a t ion  o f  a l l  human  r i gh t s .

5 HIV/AIDS & Human Rights in a Nutshell

India
The Lawyers Collective, HIV/AIDS Unit, India, responds specifically to the legal needs of
people living with HIV/AIDS (PLWHA). It has filed a series of petitions before the courts
in India on behalf of PLWHA whose rights have been violated. For example, the Lawyer's
Collective filed a writ petition with the Bombay High Court on behalf of a person who
was removed from employment from a public sector corporation because of his HIV status.
The High Court agreed with the petitioner and directed that the individual be reinstated
and be paid compensation for the period of his non-employment with the corporation.3

E x a m p l e

d
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At the international level, treaty monitoring committees, help to hold governments accountable for non-compliance

or failure to implement their human rights obligations. Governments submit reports to the committees, describing

how they are upholding the rights in the treaty. A committee thereafter issues a “concluding observation” - that is,

Global (Committee on the Rights of the Child)
In 1996, the Committee on the Rights of the Child issued a concluding observation to the
Government of Argentina, regarding the health of adolescents, that it “note[d] with con-
cern the growing number of cases of HIV/AIDS among the youth, notwithstanding the
existing National Plan of Action for HIV/AIDS,” and recommended that it should “review
and reactivate its programs against HIV/AIDS and increase its efforts to promote adoles-
cent health policies… (and seek) ‘technical cooperation from, among others, UNFPA,
UNICEF, WHO and UNAIDS.’ ” 6

E x a m p l e

d

Venezuela
In 1999, the Supreme Court of Venezuela established that the Ministry of Health was in
violation of the right to health, right to life and the right to have access to scientific
advances as guaranteed by the Venezuelan constitution. The Court ordered the provision
of antiretroviral medications, treatments for opportunistic infections and diagnostic test-
ing - all free of charge - to all PLWHA in Venezuela.4

Philippines 
The National AIDS Prevention and Control Act of the Philippines was a result of an
extensive campaign by a coalition of Philippine NGOs and human rights lawyers over
several years that held the State accountable for recognizing the rights of vulnerable
groups. This ultimately led to the passage of the Act. Among other things the Act
requires written informed consent for HIV testing and prohibits compulsory HIV testing.
It also guarantees the right to confidentiality, prohibits discrimination on the basis of
actual, perceived or suspected HIV status in employment, schools, travel, public service,
credit and insurance, health care and burial services.5

E x a m p l e

d

d



what it thinks of the government's actions, and suggests to the government what additional measures it should take.

Governmenta l  accountabi l i ty  at  the internat iona l  leve l  i s  a lso created through Treaty Body Genera l

Comments or Recommendat ions . The Genera l  Comment on the Right  to the Highest  Atta inable Standard

of  Health , for example , spel l s  out how health care ser v ices , inc luding those for HIV/AIDS, need to be

access ib le to a l l , inc luding the most marg ina l ized and vulnerable populat ions (see Key Resources) .

A l so  v i t a l  to  the  accountab i l i t y  o f  governments  i n  re l a t ion  to  H IV /A IDS , have  been  the  ser i e s  o f

i n terna t iona l  con ferences  he ld  under  the  ausp i ces  o f  the  Un i ted  Nat ions . These  con ferences  have ,

to  a  g rea t  degree , he lped  to  de f i ne  the  content  o f  many  o f  the  r i gh t s  necessar y  for  prevent ion , care ,

t rea tment , and  m i t i g a t ion  o f  the  impac t  o f  H IV /A IDS . Out  o f  each  o f  these  con ference  processes  has

come a  Dec l a ra t ion  and  Program o f  Act ion , techn i ca l l y  “non-b ind ing ,”  bu t  never the le s s  i nd i ca t i ng

the  governments '  po l i t i c a l  commi tment . These  commi tments  have  he lped  crea te  new approaches  for

cons ider ing  the  ex tent  o f  government  accountab i l i t y  for  H IV /A IDS .

Of specia l  interest  i s  the Declarat ion of  Commitment on HIV/AIDS adopted at  the UN Genera l

Assembly Specia l  Sess ion on HIV/AIDS in 2001 (see Key Resources) . The Declarat ion of  Commitment

(DoC) sets , among other th ings , t ime bound targets  for prevent ion and access to essent ia l  medic ines , as

wel l  as  for e l iminat ing d iscr iminat ion. I t  a lso holds governments accountable for their  spec i f ic  commit-

ments , par t icu lar ly  on the greater par t ic ipat ion of  people l iv ing with HIV/AIDS (PLWHA) and attent ion

to women and other vulnerable groups . I t  can be used as a  benchmark for assess ing what governments

have done (or not done) to promote and protect  human r ights  in  the context of  HIV/AIDS.

7 HIV/AIDS & Human Rights in a Nutshell

Caribbean Community
The CARICOM (Caribbean Community) governments incorporated some of the DoC's tar-
gets into the Caribbean Regional Strategic Framework against HIV/AIDS soon after the
UNGASS on HIV/AIDS. This demonstrates CARICOM's recognition of its accountability
for implementing the DoC. Further, the Caucus of Ministers for Health mandated the
CARICOM secretariat to engage in negotiations with pharmaceutical companies for a sin-
gle regional price for antiretroviral (ARV) drugs. Regional negotiations led to the signing
of an agreement in 2002 for ARV medications.7

E x a m p l e

d
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South Africa
The South African Human Rights Commission was the first national human rights body
in the world to publicly endorse and adopt the International Guidelines on HIV/AIDS and
Human Rights. Further, the Commission addressed HIV/AIDS as a human rights issue
at its first national conference. One of the outcomes of the conference was a resolution
stating that discrimination against PLWHA violated the South African constitution. This
was made possible due to the efforts of the AIDS Law Project/AIDS Legal Network, South
Africa that held the government accountable for upholding its political commitment in
implementing the Guidelines. 9

E x a m p l e

d

The  In terna t iona l  Gu ide l i nes  on  HIV /A IDS  and  Human  R i gh t s  i s  another  impor tan t  source  for  he lp -

i ng  to  ho ld  governments  accountab le . The  12  gu ide l i nes  t ake  ex i s t i ng  human  r i gh t s  norms  and  mo ld

them in to  a  ser i e s  o f  prac t i c a l , concre te  measures  tha t  s t a tes  can  adopt  to  respond  to  the  H IV /A IDS

ep idemic . Genera l l y, the  gu ide l i nes  a t tempt  to  t r ans l a te  i n terna t iona l  human  r i gh t s  s t andards  i n to

app l i c a t ion  a t  the  na t iona l  l eve l  by :

•  Promot ing  re form o f  l aws  and  l ega l  suppor t  ser v i ces  ( focus ing  on  women , ch i l d ren ,

and  vu lnerab le  g roups ) .

•  Promot ing  governmenta l  re spons ib i l i t y  for  mu l t i - sec tora l  coord ina t ion .

•  Supporting involvement and participation of private and community sectors in the response.

Mexico
MEXSIDA, a coalition of HIV/AIDS NGOs in Mexico, asked the Government to provide
funding for a special office to be established within MEXSIDA. The office would monitor
the actions of the National AIDS Program in implementing the commitments contained
in the DoC and would also promote the Declaration throughout Mexico. This they pointed
out was necessary for the Government to be accountable to its people for implementing
the DoC in a transparent manner where an independent body could measure the govern-
ment's progress. The government accepted the concept.8

E x a m p l e

d



I V / A I D S  a n d  H u m a n  R i g h t s :  A d v o c a c y

The relat ionship between HIV/AIDS and human r ights highl ights the ways in which people vulnera-

ble to human r ights v iolat ions and neglect are more vulnerable to HIV/AIDS infect ion; and i f  in fected, do

not have access to appropriate qual i ty care and treatment. Vulnerable groups include women, chi ldren,

refugees, migrants , men who have sex with men, in ject ing drug users , sex workers and a l l  other marginal-

ized populat ions.

To ra ise awareness  about the l inks  between HIV/AIDS and human r ights , and to change ex ist ing  prac-

t ices , HIV/AIDS and human r ights  act iv i s ts  turn to advocacy. This  i s  perhaps the most  common use and

understanding of  human r ights  in  the context  of  HIV/AIDS. Advocacy of ten depends on research ing ,

document ing and then denounc ing abuses through campaigns and publ i shed repor ts . Human r ights

groups and HIV/AIDS act iv i s ts  document human r ights  abuses

re lated to HIV/AIDS and ca l l  a t tent ion to them. They a lso

work to prov ide a  broader understanding of  what  human

r ights  mean. In  other words , advocacy campaigns can take an

acknowledged human r ight , such as  the r ight  to the h ighest

atta inab le  standard of  hea l th and bu i ld  on i ts  accepted under-

standing to ach ieve , for  instance , increased access  to HIV

treatment and other essent ia l  medicat ions .

Advocacy can happen at  the internat iona l  leve l , be fore the

UN treaty  monitor ing committees . I t  can a l so extend across

the ent ire range of  documents  and resolut ions re lat ing  to the

UN (as  d iscussed in  the Accountab i l i ty  sect ion) . For example ,

act iv i s ts  can ask governments  for  in format ion on how they

are meet ing the ir  targets  under the DoC, or how they are

implement ing the Internat iona l  Guide l ines  on HIV/AIDS and

Human Rights  in  the ir  programs and pol ic ies .

9 HIV/AIDS & Human Rights in a Nutshell

H

Advocacy is a process that is aimed
at mobilizing community action on
an issue of concern to change atti-
tudes, actions, policies and laws for
the betterment of people affected
by that issue. ICASO has devel-
oped a framework for advocacy
campaigns that involves eight
steps:
• Select the issue or problem  

you want to address
• Analyze and research the 

issue or problem
• Develop specific objectives 

for your advocacy campaign
• Identify your targets
• Identify your resources
• Identify your allies
•Create an action plan
•Implement, monitor and 

evaluate. 



Advocacy  can  occur  a t  the  na t iona l  l eve l  through  concre te  ca ses , for  examp le , by  push ing  the

na t iona l  cour t s  to  de termine  i f  under  the  countr y ' s  cons t i tu t ion , there  i s  a  r i gh t  to  rece i ve  l i f e  s av -

i ng  t rea tment . Advocacy  can  a l so  be  a  reminder, for  wea l th i e r  countr i e s  to  fu l f i l l  t he i r  i n terna t ion -

Peru
Via Libre, Peru has added the Declaration of Commitment in all its background docu-
mentation for its advocacy campaigns for better access to treatment and medical care and
to ensure the critical importance of a multi sectoral response to the AIDS pandemic. The
organization also presented a document to the Ministry of Health highlighting the need
for multi sectoral participation in the preparation of a proposal to the Global Fund. As a
result, NGOs were included in the Country Coordinating Mechanism and jointly, with the
Government, prepared and submitted a proposal to the Global Fund.10 

Namibia
AIDS Law Unit (Legal Assistance Center), Namibia has used the Declaration to make an
argument to the government for access to treatment in Namibia. The Unit has also used
the Declaration in its information and strategy meetings on this topic with other AIDS
service organizations and people living with HIV/AIDS (PLWHA).11

Venezuela
Acción Ciudadana Contra el SIDA (ACCSI), Venezuela compiled a list of the commit-
ments in the DoC and sent this along with a letter to the Ministry of Health (MoH) hold-
ing the Government responsible to develop a work plan to implement the commitments in
line with its obligation. Recognizing that implementation of the DoC is a government-led
process with active civil society participation, ACCSI offered to assist  the MoH to design
strategies to meet the targets contained in the DoC. As a result, the MoH invited the
NGO sector to submit projects that would complement the existing national strategic
plan on HIV/AIDS and enable Venezuela to meet at least some of the commitments.12
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a l  re spons ib i l i t i e s  and  commi tments .

Advocacy ef forts have rel ied on act ion at the community level , where they can draw on grassroots social

movements, and have strong publ ic education components. Community-based ef forts that raise awareness

about the connections between HIV/AIDS and human rights direct ly with “stakeholders” ( individuals and

groups who “own” the human rights, as wel l  as those with obl igat ions to respect, protect, and ful f i l l  those

rights) through workshops, publ icat ions, educational programs and other sorts of events can be ef fect ive .

11 HIV/AIDS & Human Rights in a Nutshell

Israel
A comprehensive advocacy campaign led by the community sector eventually caused one
of Israel's four private sector health insurance providers to cover ARV medications used
by people living with HIV/AIDS (PLWHA). Part of the advocacy strategy included a law-
suit by 10 PLWHA against the government and the health insurance providers, alleging
that they had failed in their duty to take care of people's health. The court issued a tem-
porary order requiring health insurance providers to make ARVs available. Two weeks
later the government agreed to include the seven new drugs in the list of drugs to be sub-
sidized. In 1998, the government decided to categorize AIDS as a severe disease which
meant that all new HIV/AIDS treatment approved by the government would be available
free of charge. This is an example of how advocacy can lead to greater accountability.13

Canada
The Canadian Government removed a much criticized advantage for brand name drug
firms in a major change to Bill C-9 to get HIV/AIDS medications to poor nations. In the
amendment, the government backed away from the “right of refusal” provision that would
have given the more expensive, patent drug manufacturers the first right to supply AIDS
drugs to developing countries, thereby making it difficult for the manufacturers of less
expensive, generic drugs to be the suppliers. This action was due to a systematic advoca-
cy campaign, spearheaded by a number of groups and individuals, including Stephen
Lewis and members of the Global Treatment Access Group (GTAG).14
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Media strategies and campaigns complement and are integral  to al l  aspects of human rights advocacy work.
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Global (ICASO)
ICASO has developed an easy-to-read version of the International Guidelines on HIV/AIDS
and Human Rights for NGOs and CBOs. In addition, ICASO has developed an Advocate's
Guide consisting of a series of articles on how to use the International Guidelines to do
advocacy work in the area of HIV/AIDS and human rights. This document has been widely
used in workshops and other forums to build the capacity of NGOs and CBOs to do advoca-
cy. It contains success stories from the community sector which can help motivate NGOs and
CBOs to continue to advocate and pressure their governments to fulfill their obligations.

Zambia
Zambia AIDS Law Research and Advocacy Network (ZARAN) believe that successful

HIV/AIDS interventions are those that protect and promote the rights of people living
with HIV/AIDS (PLWHA). ZARAN has been involved in a number of advocacy and litiga-
tion activities. In 2000, the Network of Zambian People Living with AIDS (NZP+) estab-
lished a Human Rights Referral Center with the objective of, among other things, educat-
ing PLWHA on HIV/AIDS and Human Rights and educating the public about the human
rights of PLWHA. The center refers cases of HIV/AIDS human rights abuses to appropri-
ate referral partners who offer free legal redress and/or social services. ZARAN is one of
the center's referral partners that is involved in advocating for PLWHA whose rights
have been abused or violated by employers or prospective employers.15

Regional (Southern African AIDS Trust)
The Southern African AIDS Trust (SAT) based in Harare, Zimbabwe promotes and finan-
cially assists community-based prevention, and supports responses to the HIV/AIDS pan-
demic in 11 southern African countries in conjunction with partner organizations. Early
discussions with SAT partners revealed that they had difficulty in responding to
HIV/AIDS-related human rights abuses in their work. Several partners requested assis-
tance to build their skills and capacity in this area. In response, SAT developed a series
of workshops that demonstrated the linkage between HIV, gender, human rights and
child rights issues in practical terms. The workshops identify the laws, both national and
customary, that can be applied to enhance the lives of PLWHA through advocacy cam-
paigns for legal reforms.16
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Ukraine
Members of The All-Ukrainian Network of PLWHA have used the media for their human
rights advocacy work. They were the first to speak openly on television about their HIV
status, thus giving a human angle to the HIV/AIDS problem in order to change stereo-
types. The All-Ukrainian Network successfully promoted participation of an HIV positive
woman in a TV program, Without Taboos, on a major Ukrainian TV channel. Several
Network members participated in the program, That's My Opinion. Through such advo-
cacy campaigns, the Network is attempting to educate the general population and to
remove the stigma and stereotypes that PLWHA often face.17
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I V / A I D S  a n d  H u m a n  R i g h t s :
A p p r o a c h e s  t o  P r o g r a m m i n g

Human r i gh t s -based  approaches  to  H IV /A IDS  programming  he lp  rea l i ze  human  r i gh t s  themse l ves  a s

we l l  a s  improve  access  to  H IV /A IDS  hea l th  care  i n format ion , ser v i ces  and  t rea tment . Po l i c i e s , p ro -

grams  and  responses  a re  l i ke ly  to  be  e f fec t i ve , sus t a inab le , i nc lu s i ve  and  more  mean ing fu l  for  peo-

p le  l i v i ng  w i th  and  a f fec ted  by  H IV /A IDS  when  they  a re  based  on  the  normat i ve  f r ame o f  i n terna -

t iona l  human  r i gh t s .

T h e re  i s  n o  s i n g l e  d e f i n i t i o n  o f  a

h u m a n  r i g h t s - b a s e d  ap p ro a c h  t o

HIV /A IDS  programming . However, any

approach  mus t  i nc lude  the  fu l l  par t i c i -

pa t ion  o f  peop le  l i v i ng  w i th  H IV /A IDS

and  vu lnerab le  g roups ; and  address  f a c -

tors  such  a s  gender  and  power  re l a -

t ions , re l i g ion , sexua l  or i en ta t ion , and

race  i n  the i r  e f for t s . These  f ac tors , i nd i v idua l l y  or  i n  comb ina t ion , i n f l uence  the  ex tent  to  wh ich

ind i v idua l s  and  commun i t i e s  a re  protec ted  f rom d i sc r im ina t ion , i nequa l i t y, and  exc lus ion , and

whether  they  a re  ab le  to  make  and  carr y -out  f ree  and  i n formed dec i s ions  about  the i r  l i ve s , i nc lud -

ing  the i r  ab i l i t y  to  access  ser v i ces . Human  r i gh t s -based  approaches  to  H IV /A IDS  in tegra te  mecha -

n i sms  for  f u l l  par t i c i pa t ion  and  dec i s ion -mak ing  o f  a f fec ted  commun i t i e s , i n  order  to  promote  the

autonomy and  empowerment  o f  i nd i v idua l s  l i v i ng  w i th  and  a f fec ted  by  H IV /A IDS .

Human  r i gh t s  can  be  used  to  suppor t  more  e f fec t i ve  H IV /A IDS  in ter vent ions . Centra l  to  a  human

r i gh t s -based  approach  to  H IV /A IDS  are  the  pr inc ip l e s  o f  non-d i s c r im ina t ion , equa l i t y  and  par t i c i pa -

t ion . Each  i s  re l evan t  to  the  s t ra teg ie s  and  approaches  to  reduc ing  the  r i sk , vu lnerab i l i t y  and  impac t

o f  H IV /A IDS  on  ind i v idua l s  and  popu l a t ions . The  f i r s t -hand  exper ience  and  knowledge  o f  peop le  l i v -

i ng  w i th  H IV /A IDS  (PLWHA)  prov ides  the  exper t i se  necessar y  to  reduce  s t i gma  and  d i s c r im ina t ion

in  the  des i gn  and  imp lementa t ion , a s  we l l  a s  i n  the  overs i gh t , o f  H IV /A IDS  programs .

H

A rights-based approach implies being
guided by the needs and rights of  the
community while simultaneously
empowering those same communities
to broaden their participation and
strengthen their relationships with
law, policy makers and partner
organizations.18



Human r i gh t s -based  approaches  to  programming  a re  key  to  the  success fu l  s ca l i ng  up  o f  the  response

to  HIV /A IDS . For  examp le , the  ex i s tence  o f  the  G loba l  Fund  to  f i gh t  aga in s t  A IDS , Tubercu los i s  and

Ma la r i a , the  announcement  o f  WHO's  i n i t i a t i ve  to  prov ide  ARVs  for  3  m i l l i on  peop le  by  the  year

2005  (3  by  5  In i t i a t i ve ) , and  the  Un i ted  S ta tes  Government ' s  announcement  to  subs tan t i a l l y  i ncrease

i t s  g loba l  f und ing  for  H IV /A IDS  over  the  next  f i ve  year s  a re  a l l  we l come deve lopments  i n  so  f a r  a s

more  resources  a re  potent i a l l y  ava i l ab le . However, a s  we l come as  access ib l e  an t i re t rov i r a l  med ica -

t ion  may  be  for  a  countr y, i f  the  po l i cy  for  ARV prov i s ion  does  not  prevent  d i s c r im ina t ion  i n  terms

o f  access , peop le  who migh t  bene f i t  may  not  come forward .

15 HIV/AIDS & Human Rights in a Nutshell

Global (The Program on International Health and Human Rights at the
François-Xavier Bagnoud Center for Health and Human Rights)
The Program on International Health and Human Rights undertakes research in order to
better understand and apply human rights-based approaches to HIV/AIDS. Recently, HIV
testing has surfaced as a health and human rights concern, particularly in the context of
“scaling up” the response. The Program is responding to ensure a combined HIV/AIDS
and human rights approach which seeks to develop and implement policies, strategies
and actions aimed at achieving the highest possible health benefits while upholding the
international legal obligation to respect, protect, and fulfill human rights.19

E x a m p l e

d

Global (UNAIDS)
The United Nations Joint Program on HIV/AIDS (UNAIDS) has had a long-term commit-
ment to developing human rights-based approaches in responding to HIV/AIDS. It recog-
nizes that “a rights-based approach can help mitigate the impact of HIV/AIDS as it
allows for the creation of a supportive policy, legal, social and cultural environment in
which people infected or affected by HIV/AIDS are able to participate in, contribute to and
enjoy economic, social, cultural and political development despite their HIV status.”20
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Global (CARE UK)
In its programming at country level, CARE UK explicitly uses a rights-based approach,
which it defines as programs “guided by a human rights focus on respecting human digni-
ty, achieving fairness in opportunities and equal treatment for all and strengthening the
ability of local communities to access resources and services.” CARE projects address
HIV/AIDS in more than two dozen high prevalence countries, where they work with local
partners to reduce the spread of HIV/AIDS, provide care and support for those affected,
and find lasting solutions to wider social and economic problems that exacerbate the
HIV/AIDS crisis.21

India
A small intervention program for sex workers initiated by a government institution (All
India Institute of Hygiene and Public Health) and NGOs in Sonagachi (Calcutta, India)
grew into a powerful human rights-based program. The Sonagachi STD/HIV Intervention
Program (SHIP) was designed to prevent HIV and STDs among sex workers through clin-
ical services, condom promotion and IEC (Information, Education and Communication),
and support by a team of peer educators. SHIP early on realized that sex workers were
themselves the best agents of change to fight AIDS by: recognizing human dignity, not
allowing their occupation as sex workers to exclude them and equally allowing them to
participate in all interventions, including decision making.22
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e y  R e s o u r c e s  a n d  D o c u m e n t s
t o  G o  F u r t h e r

Some of  the  documents  l i s ted here  can be found at  the  webs i tes  o f  ICASO (www. icaso.org)  or

Franço is -Xav ier  Bagnoud Center  for  Hea l th  and Human R ights  (www.hsph .har vard .edu/ fxbcenter)  In

add i t ion , these  documents  can  be found in  the  many o f f i c i a l  UN repos i tor y  l ibrar ies  around the wor ld .

AC C O U N TA B I L I T Y: I N T E R N AT I O N A L H U M A N R I G H T S S O U R C E S

Treat ies

Universa l  Dec l a ra t ion  o f  Human  R i gh t s , (1948) .

I n terna t iona l  Covenant  on  Economic , Soc i a l  and  Cu l tura l  R i gh t s ,

(1966 , en tered  i n to  force  J an . 3 , 1976) .

I n terna t iona l  Covenant  on  C iv i l  and  Po l i t i c a l  R i gh t s ,

(1966 , en tered  i n to  force  Mar. 23 , 1976) .

Convent ion  on  the  E l im ina t ion  o f  A l l  Forms  o f  Rac i a l  D i scr im ina t ion ,

(1965 , en tered  i n to  force  J an . 4 , 1969) .

Convent ion  on  the  E l im ina t ion  o f  A l l  Forms  o f  D i scr im ina t ion  aga in s t  Women ,

(1979 , en tered  i n to  force  Sept . 3 , 1981) .

Convent ion  on  the  R i gh t s  o f  the  Ch i ld , (1989 , en tered  in to  force  Sept . 2 , 1990) .

Genera l  Comments  and  Recommendat ions

Commit tee  on  Economic , Soc i a l , and  Cu l tura l  R i gh t s : Genera l  Comment  14 , The  R i gh t  

to  the  H ighes t  At ta inab le  S t andard  o f  Hea l th  (Twenty - second  ses s ion , 2000)

www.umn .edu /humanr t s / gencomm/escgencom14 .h tm

Commit tee  on  the  E l im ina t ion  o f  D i scr im ina t ion  aga in s t  Women :

Genera l  Recommendat ion  24 , Women and  Hea l th  (Twent ie th  ses s ion , 1999) .

www.umn .edu /humanr t s / gencomm/gener l24 .h tm

Commit tee  on  the  R i gh t s  o f  the  Ch i ld , Genera l  Comment  No. 3

HIV /A IDS  and  the  R i gh t  o f  the  Ch i ld , CRC/GC/2003 /3  (2003) .

www.umn .edu /humanr t s / c rc / comment3 .h tm
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Commit tee  on  the  R i gh t s  o f  the  Ch i ld , Genera l  Comment  No. 4

Ado lescent  Hea l th  and  Deve lopment  (2003) .

www.unhchr. ch / tbs /doc .ns f / ( s ymbo l ) /CRC .GC .2003 .4 .En ?Open  Document

United  Nat ions  Conferences

1994  In terna t iona l  Con ference  on  Popu l a t ion  and  Deve lopment  ( ICPD) , Ca i ro :

Programme o f  Act ion  and  i t s  fo l low-up  ICPD P lus  5  (1999)

www.un fpa .org

1995 Four th  Wor ld  Conference on Women, Be i j ing  and i t s  fo l low-up Be i j ing  P lus  5  (2000)

www.un .org /womenwatch /con fer /be i j i ng / repor t s

2000  UN Mi l l enn ium Dec l a ra t ion  Reso lu t ion  adopted  by  the  Genera l  Assemb ly

www.un .org /m i l l enn ium/dec l a ra t ion / a res552e .h tm

2001  UN Genera l  Assemb ly  Spec i a l  Ses s ion  on  HIV /A IDS

www.una ids .org

2002  Un i ted  Nat ions  Genera l  Assemb ly  Spec i a l  Ses s ion  (UNGASS)  on  Ch i ld ren :

A  Wor ld  F i t  for  Ch i ld ren  

www.un i ce f .org

DDeecc ll aarraatt ii oonnss  aanndd  RReessoo lluutt ii oonnss

UN Commiss ion  on  Human  R i gh t s  i n  Reso lu t ion  1996 /43  on  d i s c r im ina t ion  i n  the

context  o f  H IV  or  A IDS

www.unhchr. ch /hur idocda /hur idoca .ns f / ( Symbo l ) /E .CN.4 .RES .1996 .43 .En ?Opendocument

UN Commiss ion on Human Rights  Resolut ion 2001/51: The protect ion of  human r ights  in   

the context of human immunodeficiency virus (HIV) and acquired immune deficiency syndrome (AIDS) 

www.ap.ohchr.org /documents /E /CHR/reso lu t ions /E -CN_4-RES-2001-51 .doc

UN Commiss ion  on  Human  R i gh t s  Reso lu t ion  2002 /32 : Access  to  Med ica t ion  i n  the

Context  o f  Pandemics  such  a s  H IV /A IDS  

World Trade Organization: 2001 Ministerial Doha Declaration on the TRIPS Agreement and Public Health

www.wto.org /eng l i sh / thewto_e /m in i s t_e /m in01_e /m indec l_e .h tm
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A DVO C AC Y: I M P O RTA N T TO O L S

I n terna t iona l  Gu ide l i nes  on  HIV /A IDS  and  Human  R i gh t s , U.N .C .H .R . res . 1997 /33 , U.N .
Doc . E /CN.4 /1997 /150  (1997)
www.una ids .org /NetToo l s /M i sc /Doc In fo. a spx?hre f=ht tp%3A/ / gva -doc -  
owl /WEBcontent /Documents /pub /Pub l i c a t ions / IRC-pub02 / JC520-HumanR igh t s_en .pd f

IICCAASSOO PPuubb ll ii ccaatt iioonnss  

Advocacy  Gu ide  to  the  Dec l a ra t ion  o f  Commi tment  on  HIV /A IDS

www. i ca so.org /ungas s / advocacyeng .pd f

NGO Summar y  o f  the  In terna t iona l  Gu ide l i nes  on  HIV /A IDS  and  Human  R i gh t s

www. i ca so.org /docs / summar y -eng l i sh%20web%20a f ter%20more .pd f

Advoca te ' s  Gu ide  to  the  In terna t iona l  Gu ide l i nes  on  HIV /A IDS  and  Human  R i gh t s

www. i ca so.org /docs / advoca tes%20gu ide -eng i shamore .pd f

A P P R OAC H E S TO P R O G R A M M I N G : TO O L S A N D E X A M P L E S

DDeeff iinn ii tt iioonnss  oo ff  RR iigghhtt ss -bbaasseedd  AApppprrooaacchheess

UNHCHR: R i gh t s -based  Approaches

www.unhchr. ch /deve lopment / approaches .h tm l

WHO: “25  Ques t ions  and  Answers  on  Hea l th  and  Human  R i gh t s”

www.who. in t /hhr / ac t i v i t i e s /en /25_ques t ions_hhr.pd f

UNICEF : The  Human  R i gh t s -based  Approach

www.un i ce f .org / f i l e s /AnnexB .pd f

EExxaammpplleess  oo ff  RR iigghhtt ss -bbaasseedd  AApppprrooaacchheess

The Canad ian  HIV/AIDS Lega l  Network : Promot ing  a  R ights -based Approach to  HIV/AIDS

www.a ids l aw.ca /Ma incontent / i s sues /d i s c r im ina t ion / r i gh t s_approach .h tm 

E th i ca l  G loba l i z a t ion  In i t i a t i ve : S t reng then ing  Responses  to  H IV /A IDS  in  A f r i c a  

www.eg in i t i a t i ve .org / about .h tm l
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