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3AKOHOOATENLCTBO [E <]

CynebHoe npecneaoBaHMe OCYLLLECTBAAETCA B COOTBETCTBUM C
3aKOHOM O npecTyn/ieHnax NnpoTne AnM4HoctTn 1861 roaa
(OANA 1861 roaa) - "Cepbe3Hbl TenecHbin Bpea”

Paspen 20 - 6e3paccyaHasa nepegayda (MakcMmanbHoe

HaKa3aHue: 5 neT Ha o4HOro 3aABuUTeNs)

Paspen 18 - npegHamepeHHaa nepegaya (MakcMmanbHoe

HaKa3aHUEe: NOXU3HEHHOE 3aKmoqume)

TaKke BO3MOXKHO 06BUHEHME B NOMbITKE NepeaaTb
Cepbe3HY0 CEKCYaNbHYO NHPEKLUIO B COOTBETCTBUMN C
3aKOHOM O npecTynHbIX nonbiTKkax 1981 roaa.



CYAEBHOE
MPEC/EOBAHWE = JP

MpecnepoBaHMA Ha CeroaHALWHUMN AeHb B AHIMIUU U Yanbce

TR NSFOHMING

® (2003 roaa 32 cynebHbix npecnenoBaHmsa, 29 3a
be3paccyaHyto nepeaayvy BNY:

® -24npurosopa

® -4 onpasaaTesibHbIX NPUroBopa

® -1 ymep BO BpemA paccienoBaHuA

® 1 npeaHamepeHHan nepenaya o6BMHeHUE / ocyKaeHune

e [lpyrme UMMM TakKe moryT 6bITb NpmMBAeYeHbl K
OTBETCTBEHHOCTU: 1 ocyXAaeH 3a nepeaayvy renatmta B un 1 3a
repnec



GE3PACCYHAA NEPENAYA g g

ONSE

RES
TO

Bac moryt npuBaeyb K OTBETCTBEHHOCTU 3a be3paccyaHyto
nepepayy BUY, ecaum Bce npusegeHHble HUXKe NYHKTbI
NPUMeHMUMbIl B OTHOLLEHUU npeanonaraemoro

npecrynaeHua:

® Bbl 3Hanun, yto y Bac 611 BNY

® Bbl noHMManu, Kak nepepaetca BUY

® Bbl 3aHMMANNUCL CEKCOM, KOTOPbIN pUCKOBan nepepadven BUY
® Bbl nepeganu BUY cekcyanbHoOMy napTHepy

® (CeKcya/sibHbIM NAPTHEP He 3HaA, YTo y Bac 6bin BAY, Korga oH

nepepanca
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OAHO 06BUHEHUE U OCYKAEHME Ha CErOAHSALWHUNA AEHb
[lonKHbl 6bITb HAMEepeHUue NPUYNHUTDL Bpea

He To e camoe, YTo npeaHamepeHHasa 6be3paccyaHOCTb
HeT 3aLlmMTbl OT corlacua napTHepa

Bo3amoxXHoe 06BMHEHUE B «NOMNbITKE NPeagHaMepeEHHON
nepeaavyn» npm oTCYyTCTBUMU CaMOM Nepeaaumn - 31o
npecnenoBanochb NO cyay HapAaay c npeaHamMmepeHHOM
nepeaavyen B OA4HOM CYLLECTBYHOLLEM C/Iy4ae



PECYPCbI

Investigation Guidance
relating to the Criminal
Transmission of HIV

for police forces in England, Wales and Northern Ireland
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m About CPS = Crime info = Victims & witnesses

Intentional or Reckless Sexual Transmission of Infection

—— Legal Guidance, Sexual offences, Violent crime

(J:J Introduction
Internal Procedures
Relevant Offences

General Propositions
Reckless Transmission: Section 20 Offences Against the Person Act 1861

Evidential Issues

Scientific and/or Medical Evidence

Non-cooperation by the Suspect

Sexual History
Recklessness

Safeguards against Transmitting Infection

Attempt to Commit Section 20 Grievous Bodily Harm

Intentional Transmission: Section 18 Offences Against the Person Act 1661

Rape
Sexual Transmission of an Infection as an Aggravating Feature of Another Sexual Offence

Public Interest Issues
Complainant and Witness Care lssues
Reporting Restrictions

Ancillary Orders
ACPO Guidance




PASPABOTKA MPABOBOIO IE
PYKOBO/ICTBA m

2003 - nepsble cyaebHble NpecnegoBaHmA 3a bespaccygHyro nepeaavy
BUY

2004 - NAT:

e OpraHun3oBas KPYMblA CTO OPraHmn3aunii, 3aHUMaLOLLMXCA BOMPOCaMM
BUY, pabOTHMKOB 34paBOOXPAaHEHUNSA, BPaUYel, yY4EHbIX U OPUCTOB.

e KoHcynbTMpoOBaHUe ntoaen, Kusyuimx ¢ BUY, yepes HauMoHaIbHbIe
KOHbepeHunmn
e Pa3paboTaH NporpaMmHbIN JOKYMEHT C U3/IOKEHMEM HaLLEeN NO3NLUU

e Hapaay c THT, Hanucanu B CPS (KoponeBcKaa npokypaTypa) c
N3N0XKEHMEM BOMPOCOB C CYLLECTBYHOLLNUMMK CayYasMmmu (Hanpumenp,
npobaembl 06LLECTBEHHOrO 31paBOOXPaHEHMSA) U HEOOXOAMMOCTb
ACHOCTU N OPUANYECKOTrO PYKOBOACTBA.



PASPABOTRKA NMPABOBOTO
PYKOBOACTBA g IE

2005 — KoponeBcKasa npokKypaTtypa (CPS) cornacnnacb NPOKOHCYNbTUPOBATLCA U

co34aTb KOHCYNbTaTUBHYIO Fpynny

2006 rog, - Ha KoHcynbTaumio 6bino caenaHo 60 otBetoB. NAT & THT
noagep»anu ato, BbiNycTus pykosoacTso anAa HINO o Tom, Kak pearnposaTb

2008 - Nybaunkauus topmanyeckoro pykosoactea CPS nocne npouecca
peueH3unn, nposoanmoro NAT, KoopanHMpPYIOLLLETO BKAaA 6onee LWnpoKoro
CeKTopa

C 2008 roga no HacToAlee BpeMA - PYKOBOACTBO Nepuoanvecku
nepecmaTtpuBaeTca n obHOBASETCA ANA OTPAXKEHUA NPABOBbLIX U KNINHUYECKUX
pPa3paboToK; TEKYLLMIM 0630p NPOoA0/IKAETCA

THT nogrotoBua otyeT 06 ynpaBaeHUM U pe3yabTaTax cyaebHoro
npecnenoBaHua 3a 2008-2012 rr. - BbIABMAM NPOBNEMbI M PEKOMEHAALUN



[IE Mbl CEMYAC?

NocnepHue pekomeHaauum (ewe He ony6/MKOBaHDI):
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° BeeaeHue [CNOXKHOCTb U YYBCTBUTENbHOCTb, BHYTPEHHWE NPOLLECCHI, NOTPEOHOCTb B CKOPOCTU, HUKAKMUX
PaHHUX NPU3HAHWUN]

° dakTnueckmne coobparkeHna [U Kak 1 Koraa caeayet cobupaTb A0Ka3aTenbeTsal

— 3aaBuTENb UMEET MHDEKLUMIO, NepesatoLLyoca NosoBbIM NMyTEM, KOTOPaA MOXKET NPUBECTU K
TAMKMM TE/IECHBbIM NOBPEKAEHUSM.

- Y nopo3peBaemoro bbina AnarHoCTUpPoBaHa MHPEKUUA, NepegaBaeman NoA0BbIM NyTEM, BO BpeMA
NONOBbIX CHOLIEHUWI C 3asBUTENEM [BCE APYrMe BO3MOMKHbIE UCTOYHUKU MHPEKLMN AO0NKHbI ObITb
NCK/IHOYEHbl]

- Mopo3peBaemMblit 3HaN B TO Bpems, 4YTo y HUX Bbina UMM

— Mopo3peBaemblt npeasuaen puck nepegaym UMMM, Ho npoaoaKan HeobOCHOBAaHHO UATU HA 3TOT

PUCK [T.e. OHU HE NUCNOZIb30Ba/In COOTBETCTBYHOLWLME MePbI NPeaJOCTOPOXKHOCTU! NMpe3epBaTUBbI NN
U= U]

— Nopo3peBaemMblit paKkTUUecKu 3apasun 3aasutena UMMM

° Ob6LecTBeHHble MHTEPECHI
° Bonpochkl yxoaa 3a 3aABUTENEM U CBUAETENEM [HaNpUMep, OrPaHUUYEHNA OTYETHOCTH]
° MpunKasbl 0 CEKCyalbHOM pUCKe

° KoHTpOoAbHbINM cNKUCOK nNpwu paccaegoBaHuin UMMM
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OrpaHuyeHHoe noHumaHue BUY (n 6bonee wnpoKkmne npobnembl 061LECTBEHHOTO

3ApaBooxpaHeHuna) B CPS - 3TO yay4wIMNOCh, HO TEKYYECTb KaZipOB 03HA4YaEeT, YTo 3TO
HenpepbIBHbIN NpoLecc

CPS He MOXeT MU3MEHUTb 3aKOH; TONIbKO NPeAoCTaBATb YKa3aHUA OTHOCUTE/IbHO TOTO,
Korga v Kak ero cnefyet npMMeHsTb - paboTas ¢ CPS, mbl obecneuynnu, 4ytobbl 310
PYKOBO/CTBO OTPaXano npeueaeHTHOE NpaBo U He BbIXOAWNO0 33 PaMKWU YTONOBHOIO
npas.a.

[aHHbIN 3aKoH (GBH) He aBaseTca cneundmnyveckmum ana nepeaaum BUY / UMMM -
NPUMEHEHWNE ero K CekcyasibHoMy NoBeAeHMto No 060 AHOMY corlacuto NPobaemaTUyHO

Y CPS He0oCTaTOYHO pecypcoB, M 3Ta 061acTb 3aKOHA ABNAETCA CNOXKHOM U HULLIEBOM - KaK
TaKoBasi, OHa He CYMTAETCA NPUOPUTETHOMN, N NPOrPEecc MoXKeT bbITb MeA/IeHHbIM

TOT paKT, YTO PYKOBOACTBO AOCTYMHO, HE 03HAYaEeT, YTO OHO Bcerga UCNo/b3yeTcsa UK
cobntogaeTca, YTO NPUBOAMT K NJIOXON NPAKTUKE N YpeE3IMEPHOMY CTpeccy ANA
BOBJIEYEHHbIX CTOPOH.
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3KCNEepPTU3bl U3 LLUMPOKOTO Kpyra rpaxaaHcKoro obuiecTsa.

fOBOpPUTb Ha UX A3bIKE - NPUBOAUTL OPUAMYECKNE apPTYMEHTbI, @ TaKKe apryMeHTbl
NONTUKK / 0BLLLECTBEHHOTO 3paBOOXPaHeHMs U GOPMYIMPOBATb apryMeHTbl B
IOPUANYECKUX TEPMUHAX

MocTpoeHne OTHOLWIEHUN - Mbl CTaIN YBaXKaeMbIM NAPTHEPOM B pe3y/ibTaTe Hallewn
NOCTOSIHHOM PaboTbl B 3TOM 061aCTU M Halen rOTOBHOCTU peLlaTb npobaemsl

MPOaKTUBHbLIN MOHUTOPUHT MU YyYaCTUE - Mbl BHUMATE/IbHO CNeAnan KakK 3a
IOPUANYECKUMU, TaK U 33 KIMHUYECKMMUK pa3paboTkamu, u yacto npecneayem CPS,
4yTOb6bI 4OOUTLCA NpOrpecca

OCBEAOMI'IEHHOCTb - yacTto 06BMHEHMUA A40X04AT A0 npeccbl TO/IbKO NMNociane BbiIHeCEHUA
NnPUrosopa. Mbl nonaraemca Ha 6J'IaFOTBOpMTe}'IbeIe opraHn3aunn, KinHUUMNCTOB U

nrogen, ¥usywmx c BUY, B nhaHe MHpopmmpoBaHUA HAC O COOTBETCTBYHIOLLMX CAYyYaAX
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2006 - NAT & THT Hanucanun Accoumaumm rmaBHbIX MOANLENCKUX U CTONNYHOMN

nonmummn (ACPO) o HeobxoaMMOCTM NOC/Iea0BaTENbHOIO PYKOBOACTBA A
paccneaoBaHMM

° 2008 - MybanKauua ropuamyeckoro pykosoactsa CPS - ACPO ¢opmupyet
pabouyto rpynny AnA noAroToBKM PYKOBOACTBA NO HaW/IyylLeN NPaKTUKe ANs
cneacTBeHHbIX opraHoB noanumu; NAT saBaseTca npeactaBuTenem coobulecTsa

° 2009 - THT nybankyeT 0630p NoAMLENCKUX paccnegoBaHui no nepeaadve BNY /
UMMM 3a 2005-2008 rr. - xopowasa NpaKTUKa, NA1oXaAa NpakTUKa, peKomeHaaunm

° 2010 - pyKoBOACTBO MO paccnejoBaHUIO, COBMECTHO pa3paboTaHHoe U
onybnamkosaHHoe NAT & ACPO u ogpobpeHHoe CPS

° C 2011 ropga no HacToAulee BpeMAa - pPyKOBOACTBO NepUoANYECKU
nepecmaTpuBaeTcs, a Camoe nocnegHee obHosneHune nybaumkyetca 8 2018 roay.
TpebyeTca nocnegoBaTebHasA aABOKaLUA.
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BUY: Kntouesble ¢paKTbl N8 NOAULUY - MHOOPMALMA O KNHOYEBbLIX BUONOTNYECKUX U

KNMHNYecknx ¢daktax, PEP u PrEP, TecTUpOBaHNM N NeYeHnHU, a TakKe npobaemax
ANCKPUMUHALMNN.

BNoK-cxema NoaAnLEeincKoro paccaesoBaHua - yCTaHaBAMBAET 06WMK NpoLecc paccnegoBaHma
ANS NONNLMKN NoCcae NpeabsaBieHna 06BUHEHUS.

BNoK-cxema A0Ka3aTeNbCTB - YCTaHaB/IMBAET 3TaNbl A40Ka3biBaHMA B I0OOM pacciefoBaHUm,
YTOObI OrPAaHNYNTL HEHY}KHOE BTOPXKEHUE U 0becneunTb Haanexalwmin cbop AoKa3aTeNbCTs.

O6BuMHAEeMbIN A0 18 net - ocobbie coobparkeHusn, ecnm obBuHsAEMbIN He aocTur 18 ner.

KomMmmyHMKauMOHHAA cTpaTerua - pykoBOACTBO A/19 COTPYAHUKOB NOANLMUK MO BONPOCaAM
KOMMYHUKaLMKM BOKPYT paccieaoBaHUM M BONPOCOB KOHPUAEHUMANBHOCTU U B3aUMOAENCTBUA
co CMMW.

MepBOHauYaNIbHbIN KOHTAKT Yepe3 KAMHUKU CEKCYaNbHOro 340P0BbA - PEKOMEHAYET, YTOObl
NMepBOHAYa/IbHbIN KOHTAKT C TPETbMMM INLL@MUM OCYLLLECTBAAICA CNeLnanncTtamm no
CeKCyalbHOMY 3[10POBbtO, @ HE NOJINLMEN
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Does the Does the Did the accused Did the Da virus samples of Did the accused Has the complainant
complainant accused know sfhe [the complainant accused and always take ever had sex with
have HIV? have HIV? accused)] had HIV consent to the complainant suggest reasonable anyone else?
Yes Yes at the HFI!IE of the Yes risk of HIV No infection betwegr? the Yes precautions to prevent No ’
= > alleged offence? infection at the * twois possibla? ¥ \ransmission e.q. ¥ Orever injected
time of the consistent condom drugs?
alleged offence? use during penetrative
sex?
Yes Yes
r
Could the complainant
No No No Yes No have been infected by a No
former partner with a
matching virus or by
injecting drug use?
Yes Mo
L J ¥ L b 4 hJ h Y ¥
Mo offence in Mo offence Mo offence Review case Mo offence Review case Review case Discuss
relation to with CPS with CPS with CPS possible
transmission. charges with
Discuss with CPS CPS
reasonable
evidence of attempt
intentionally to

transmit HIV




PykosoacTtea anAa JI1xkB oo

TO HIV

THE UK'S

s i
,‘
POLICE INVESTIGATION OF HIV TRANSMISSION PROSECUTIONS FOR HIV TRANSMISSION S SCOTLAND

A guide for people living with HIV in England and Wales

THAMES ORMING
THE UK'S m
0 HIV =




Ecnan y Bac ecTb BONPOCHI, Bbl MOXKeTe CBA3aTbCA CO MHOM
calum.douglas@nat.org.uk nnn +44 20 7814 6746




